
 

REGULAR MEETING OF THE CITY COUNCIL OF THE 
 

CITY OF PORT NECHES 
 

4:00 P.M.                                                                                          November 1, 2012 

 
MEETING 

 
The regular meeting was called to order at 4:00 p.m. by Mayor Pro Tem Schwertner at Port Neches 

City Hall, 634 Avenue C, Port Neches, Texas with the following members in attendance to wit: 
 

Terry Schwertner, Mayor Pro Tem 

Don Anglin, Councilmember 
Roy Hollier, Councilmember 

Julie Gauthier, Councilmember 
John Davenport, Councilmember 

 

Also present: 
Andre’ Wimer, City Manager 

Jamie Louviere, City Secretary  
Gordon Friesz, City Attorney 

 
Absent: 

Glenn Johnson, Mayor 

 
PLEDGE OF ALLEGIANCE AND INVOCATION 

 
Mayor Pro Tem Schwertner led the Pledge of Allegiance and Councilmember Gauthier gave the 

invocation. 

 
APPROVAL OF MINUTES 

 
A motion was made by Councilmember Anglin to approve the minutes of the regular meeting 

held October 18, 2012, seconded by Councilmember Hollier.  MOTION PASSED BY 

UNANIMOUS VOTE.   
 

PROCLAMATIONS 
 

There were no proclamations to be presented at this time. 
 

AGENDA ITEM 7 - RECESS THE REGULAR MEETING TO CONDUCT A PUBLIC HEARING TO 

RECEIVE COMMENTS REGARDING REHABILITATION OR CONDEMNATION AND 

DEMOLITION, AS A RESULT OF VIOLATION OF CITY ORDINANCES, ON A STRUCTURE 

LOCATED AT 324 AVENUE F. 

 

Mayor Pro Tem Schwertner recessed the regular meeting of the City Council at 4:01 p.m. p.m. to conduct 

a Public Hearing to receive comments regarding rehabilitation or condemnation and demolition, as a 

result of violation of City Ordinances, on a structure located at 324 Avenue F.  
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The City Council was provided with a memorandum from Larry Reynolds, Assistant Public Works 

Director/Building Official, and supporting documentation regarding the condition of 324 Avenue 
F.  Larry Reynolds was present at the City Council meeting. 

 
No one was present to speak regarding the property.  The City Council had no questions or 

comments. 

 
AGENDA ITEM 8 - RECONVENE THE REGULAR MEETING OF THE CITY COUNCIL. 

 

Mayor Pro Tem Schwertner reconvened the regular meeting of the City Council at 4:02 p.m. 

 

AGENDA ITEM 9 - DISCUSS AND TAKE ACTION REGARDING THE REHABILITATION OR 

CONDEMNATION AND DEMOLITION OF A STRUCTURE LOCATED AT 324 AVENUE F.  

 

The City Manager informed the City Council that they have three options.  One, allow the 

buildings to remain as is; two, order demolition and establish a time period for completion of the 

removal not to exceed ninety days, which, if not completed, will authorize the City to demolish 

the structure; or three, order rehabilitation/repairs and establish a time period for completion of 

the work.  He noted that should the City Council approve rehabilitation or repairs and if such 

work is not completed with the specified time frame, it would then be necessary to reinitiate the 

entire demolition notification process; it would not be possible to simply order demolition at that 

time.  The City Manager also informed the City Council that typically, it appears that thirty days 

has been granted to previous property owners to comply with the decision of the City Council.   

 

Councilmember Hollier made a motion to allow 324 Avenue F thirty (30) days to comply with the 
demolition order, seconded by Councilmember Davenport.  MOTION PASSED BY 

UNANIMOUS VOTE. 
 

AGENDA ITEM 10 - REQUEST FROM RICHARD ETHRIDGE, NECHES OAKS SENIOR LIVING, LP, 

REGARDING A TIME EXTENSION FOR A BUILDING PERMIT. 

 

The City Council was provided with correspondence received from Richard Ethridge, Neches Oaks 

Senior Living, L.P. and a memorandum from Taylor Shelton.  The City Manager informed the City 

Council that the City has previously received and reviewed a set of construction plans for a 

55,000 sq. ft. assisted living facility to be located at 2517 Nall Street.  He noted that a building 

permit with fees totaling $24,889.50 was issued on March 14, 2012.  The City Manager informed 

the City Council that in Section 126.6.6.4. of the City’s Zoning Ordinance it states “If the work 

described in any building permit has not begun within 180 days from the date of issuance 

thereof, said permit shall expire;…”.  The City Manager stated in reviewing the Zoning Ordinance, 

there does not appear to be any administrative mechanism by which City staff could consider 

granting an extension beyond the stated time and therefore Mr. Ethridge was advised to make a 

request to the City Council.  The City Manager stated that Mr. Ethridge has requested an 

extension of the building permit time to March 15, 2013.  In Mr. Ethridge’s request it is noted 

that the delay in commencing construction is attributable to circumstances involving project 

financing and that financial arrangements are to be completed by December 2012 with 

construction beginning in the first quarter of 2013.  The City Manager stated that this particular 

situation is unique to City staff in the context of the Zoning Ordinance requirements relative to 

the magnitude of the project and its corresponding impact of the tax base and ancillary impacts. 
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Councilmember Anglin made a motion to grant a time extension, until March 15, 2013, to the 

building permit issued for the Neches Oaks Senior Living project, seconded by Councilmember 

Davenport.  MOTION PASSED BY UNANIMOUS VOTE. 

 

AGENDA ITEM 11 - DISCUSS AND TAKE ACTION REGARDING A RECOMMENDATION FROM 

THE COMMUNITY CENTER ADVISORY BOARD REGARDING THE ARMORY BUILDING. 

 

The City Manager stated that the City Council previously established the Community Center 

Advisory Board (CCAB), chaired by Councilmember Gauthier, to consider and review potential 

uses of the Armory building.  The City Manager stated that the CCAB has met on several 

occasions and had discussions on the range of possibilities for converting this structure for some 

type of public use.  Ultimately, the primarily focus became a partnership with the YMCA for a 

recreational center.  The City Manager stated that discussions with the YMCA are still at the 

preliminary stages and there would still be many details to resolve before the City could move 

forward with a partnership.  The City Manager noted that moving in this direction could possibly 

be beneficial to both the City and the YMCA.  The City Manager stated that the YMCA would 

needs to determine if there would be enough citizen interest to provide adequate revenue to 

support such a facility.   

 

Councilmember Davenport asked what the time frame is for the YMCA.  Pete Hicks, YMCA 

Executive Director, stated that it would ultimately depend on the survey process.  Mr. Hicks 

stated that a survey would be conducted throughout the City to determine if they would have 

enough participants to cover operational costs.  Mr. Hicks further noted that the renovations 

would then have to be completed to the building before the YMCA could open.  The City Manager 

noted that the upcoming holidays might have an impact on the survey and it might be beneficial 

to wait until after the first of the year before they want to start conducting the survey. 

 

The City Manager stated that staff recommends to accept the recommendation of the Board and 

continue discussions with the YMCA that would allow for a determination if it is feasible to 

operate a recreational center. 

 

Councilmember Davenport made a motion accept the recommendation of the Board and continue 

discussions with the YMCA that would allow for a determination if it is feasible to operate a 

recreational center, seconded by Councilmember Gauthier.  MOTION PASSED BY MAJORITY 

VOTE. Ayes: Davenport, Gauthier, Anglin Nays: Hollier 

 

AGENDA ITEM 12 - DISCUSSION REGARDING A PROHIBITION ON TEXTING WHILE 

DRIVING. 

 

The City Council was provided with information prepared by Chief Lemoine regarding texting 

while driving.  The City Manager informed the City Council that during the last legislative session, 

a State wide ban was vetoed by the governor and since then, approximately twenty (20) cities 

have passed an ordinance to prohibit texting while driving in their jurisdiction. 

 

Councilmember Davenport asked Chief Lemoine what his opinion was on this subject. 
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Chief Lemoine responded by stated anything we can do to prevent distractions while driving he is 

for, but this ban has the possibility of creating a burden on the officers without having the State 

approve legislation for cities to follow.  The City Manager stated that he believes the State will 

address this issue again in the next legislative session.  Further discussion was held on the pros 

and cons of passing an ordinance that would allow a prohibition on texting while driving. The City 

Manager informed the City Council that staff is seeking direction from the City Council on if there 

is a desire to proceed with the development of an ordinance. 

 

Councilmember Davenport stated that he does not believe the City needs to pursue this and that 

eventually the State will issue a statewide ban. 

 

Councilmember Gauthier stated that local agencies have been doing a lot more advertising on 

this matter and believes a prohibition on texting while driving has the possibility to worsen the 

situation by people trying to hide it. 

 

Mayor Pro Tem Schwertner stated that he is in favor of the City passing an ordinance; however, 

he believes it will be hard to enforce it until the State takes action. 

 

NO ACTION WAS TAKEN. 

 

AGENDA ITEM 13 - ACCEPTANCE OF THE POST-EMPLOYMENT BENEFITS ANALYSIS 

PREPARED BY G. P. MONNIN CONSULTING, INC. 

 

The City Council was provided with the Post-Employment Benefits Analysis prepared by G.P. 

Monnin Consulting, Inc. (Monnin).  The City Manager informed the City Council that the 
Governmental Accounting Standards Board (GASB) has adopted Statement No. 45 which 

stipulates that municipalities must determine the actual anticipated costs for providing retiree 
insurance coverage.  GASB requires that such calculations be performed every three (3) years 

and recommends that monies be annually allocated as a means of funding this long term 

expenditure.   
 

The City Manager stated that Monnin has indicated that the City’s Total Liability is $13,163,209.  
This amount reflects the estimated cost for funding retiree insurance for the next 27 years.  He 

stated that, according to the analysis, the City should be annually allocating $842,136 towards 

this expense which reflects both payments for currently retired individuals as well as an amount 
to provide funding for future retirees.  The City Manager informed the City Council that the City 

currently operates on a “pay as you go” basis meaning that only actual costs are budgeted each 
fiscal year.  He noted that it would be extremely difficult, if not impossible, to fully fund the Total 

Annual Cost ($842,136) on a yearly basis.  The City Manager stated that the City’s decision to 
eliminate retiree benefits for persons hired after October 10, 2011 will ultimately benefit the 

City’s long term fiscal liability. 

 
The City Manager noted in comparison to the previous actuarial analysis that was prepared as of 

October 1, 2009, the Total Annual Cost has decreased by $91,290 from the previous amount of 
$933,426, which is primarily attributable to the change in medical plans offered by the City.   

 

Councilmember Gauthier made a motion to approve acceptance of the Post-Employment Benefits 
Analysis prepared by G.P. Monnin Consulting, Inc., seconded by Councilmember Hollier.  

MOTION PASSED BY UNANIMOUS VOTE. 
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AGENDA ITEM 14 - APPROVAL OF RESOLUTION NO. 2012-11, AUTHORIZING THE 

SUBMISSION OF AN APPLICATION AND CERTIFICATION OF FUNDING AND SUPPORT FOR A 

STATEWIDE TRANSPORTATION ENHANCEMENT PROGRAM GRANT FOR PORT NECHES 

AVENUE. 

 

The City Council was provided with a copy of proposed Resolution No. 2012-11.  The City 
Manager informed the City Council that this document authorizes the submission of an 

application to the Statewide Transportation Enhancement Program, administered by the Texas 

Department of Transportation (TxDOT), for enhancements to Port Neches Avenue.  The City 
Manager stated that this document additionally commits the City to its share of project costs 

should the grant nomination be approved.  The City Manager noted that the City is responsible 
for a minimum of 20%; however, the resolution indicates that the City will provide 25% as a 

means of improving the possibility of grant receipt.  The City Manager stated that the total cost 

of the project, if grant funding is approved, would be $767,707.  The City’s portion would be 
$191,927 not including engineering and inspection fees. 

 
Councilmember Davenport made a motion to approve Resolution No. 2012-11 authorizing 

submission of an application and indicating funding support for a Statewide Transportation 
Enhancement Project grant for Port Neches Avenue, seconded by Councilmember Gauthier. 

MOTION PASSED BY UNANIMOUS VOTE.   

 
AGENDA ITEM 15 - APPROVAL OF THE QUARTERLY INVESTMENT REPORT. 

  

The City Council was provided with the Quarterly Investment Report for the period of July – 
September 2012.  Amy Guidroz was present at the meeting and reviewed this document with the 

City Council. 
 

Councilmember Hollier made a motion to approve the Quarterly Investment Report for July – 
September 2012, second by Councilmember Anglin.  MOTION PASSED BY UNANIMOUS 

VOTE.   

 
AGENDA ITEM 16 - DISCUSS AND TAKE ACTION REGARDING THE ANNUAL REVIEW OF THE 

CITY’S INVESTMENT POLICY. 

 

The City Council was provided with a copy of the City’s Investment Policy.  The City Manager 

informed the City Council that State statute requires cities to review this document on an annual 

basis.  He stated that staff has indicated that there are no amendments or modifications 

necessary at this time.  The City Manager noted that there were several changes made last year 

as a result of State legislative action which updated the Texas Public Funds Investment Act. 

 

Councilmember Gauthier made a motion to approve the annual review of the City’s Investment 

Policy, seconded by Councilmember Davenport.  MOTION PASSED BY UNANIMOUS VOTE.   

 

AGENDA ITEM 17 - DISCUSS AND TAKE ACTION REGARDING APPOINTMENTS TO THE 

PLANNING AND ZONING COMMISSION. 

 
The City Manager informed the City Council that the terms of the following Planning and Zoning 

Commission members expire on December 8, 2012: Carl Carlsen, Mark Fiorenza, Linda Howard, 
and Wayne Barber.  The City Manager stated that staff has contacted each individual and all have 
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indicated a willingness to continue service on the Commission.  The new terms will expire on 

December 8, 2014. 
 

Councilmember Hollier made a motion to reappoint Carl Carlsen, Mark Fiorenza, Linda Howard, 
and Wayne Barber for a two (2) year term on the Planning and Zoning Commission, seconded by 

Councilmember Anglin.  MOTION PASSED BY UNANIMOUS VOTE.   

 
AGENDA ITEM 18 - DISCUSS AND TAKE ACTION REGARDING THE APPROVAL OF AN 

INTERLOCAL AGREEMENT WITH THE SOUTH EAST TEXAS REGIONAL PLANNING 

COMMISSION FOR THE USE OF BLACKBOARD CONNECT AND THE INTRADO EXTRACTIONS.  

 

The City Council was provided with the proposed Interlocal Agreement and a memorandum from 
Chief Curran.  The City Manager informed the City Council that the Interlocal Agreement, with 

the South East Texas Regional Planning Commission, pertains to the use of the Blackboard 
Connect emergency notification system and access to the data necessary to utilize this program.  

The City Manager stated that in the past, the City has paid for the annual costs associated with 

Blackboard Connect; however, grant funding, through Port Security 2012, has now been obtained 
which provides 75% of the cost for service.  The City’s cost, $1,684.85, is now 25% of the 

annual payment to Blackboard Connect.  The City Manager noted in terms of the Intrado 
extractions, this refers to the City’s access to the data base which contains unlisted telephone 

numbers. 

 
Councilmember Anglin made a motion to approve the Interlocal Agreement with South East 

Texas Regional Planning Commission for use of Blackboard Connect and the Intrado extractions, 
seconded by Councilmember Davenport.  MOTION PASSED BY UNANIMOUS VOTE.   

 
AGENDA ITEM 19 - DISCUSS AND TAKE ACTION REGARDING THE APPROVAL OF PURCHASE 

FOR A 24 CHANNEL MIXED ALLIANCE RECORDING SYSTEM FOR THE NEW CITY HALL/EOC. 

 
The City Council was provided with a memorandum from Chief Curran and supporting 

documentation regarding the purchase of a recording system for the public safety communication 

system to be installed in the new City Hall/EOC.  The cost of this equipment is $19,549.00 and 
will be purchased from Creative Switching Designs through the Houston-Galveston Area Council 

purchasing cooperative. 
 

Councilmember Anglin made a motion to approve the purchase of a recording system from 

Creative Switching Designs in the amount of $19,549.00, seconded by Councilmember Hollier.  
MOTION PASSED BY UNANIMOUS VOTE.   

 
AGENDA ITEM 20 - DISCUSS AND TAKE ACTION REGARDING THE APPROVAL OF PORT 

SECURITY GRANT 2012, FIRE STATION. 

 
The City Manager requested this item be postponed at this time.  

 
Councilmember Gauthier made a motion to postpone, seconded by Councilmember Hollier.  

MOTION PASSED BY UNANIMOUS VOTE.   

 
  AGENDA ITEM 21 - EXECUTIVE SESSION 

 
Mayor Pro Tem Schwertner recessed the regular meeting to enter into Executive Session at 4:45 

p.m. to discuss the following matters: 
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Real Property – Texas Government Code, Chapter 551.072 

 
Discuss acquisition, exchange, sale, and/or release of property. 

 
Consultation with City Attorney – Texas Government Code, Chapter 551.071 

 

AGENDA ITEM 22 – RECONVENE 
 

Mayor Pro Tem Schwertner reconvened the regular meeting at 5:20 p.m.   No action was 
necessary on the items discussed in the executive session. 

 
The City Manager informed the City Council that based upon the construction schedule for the 

new City Hall/EOC, in conjunction with issues associated with phone service and technology 

transitions, staff has established a move in date of Friday, December 21, 2012.  In doing so, I 
would request that the City Council consider allowing City Hall to be closed on this date.   

 
The City Manager stated that the basic plan is that furnishing, files, computers, etc. will be 

moved to the new structure beginning after 5:00 p.m. on Thursday, December 20th, and  during 

that night, the phone service, phone system, and internet service will be transferred to the new 
building.  The City Manager noted that staff will be at work on Friday, December 21st, however, 

their emphasis would be on setting up offices and ensuring that all technology is properly 
functioning.  The new City Hall/EOC would then be open to the public on Wednesday, December 

26th. 
 

The City Council did not have any concerns regarding the request to close City Hall on December 

21, 2012.  
 

 
AGENDA ITEM 23 - ADJOURN 

 

There being no further business the meeting was adjourned at 5:26 p.m. 
 

 
 

________________________________ 

Terry Schwertner, Mayor Pro Tem  
 

 
 

ATTEST: 
 

 

_________________________________ 
Jamie Louviere, City Secretary   


